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YBaxaeMblii BsuecnaB BukropoBuu!

‘ Ha ocnoBanuu crateu 104 Konctutyiuu Poccuiickoit @eaepanuu BHOILY Ha
paccmotpenne I'ocynapctBenHoit [ymsl ®enepanbnoro CobGpanus Poccuiickoit
‘ Qenepanuyn B KayecTBE 3aKOHOAATEIBHOM WHUIUATUBH MPOEKT (enepaibHOro
3akoHa «O BHECEHMH HU3MEHEHWH B 4YacTh MNepBYI0 [ paxJaHCKOro KoJekca

Poccuiickoit ®enepanuu (B 4aCcTH oIpe/ieiieH!s NeHeXHOro o0s3aTebeTpa)".

Ilpunoxenus:
1. TIpoekT denepanbHoro 3akoHa «O BHECEHHH U3MEHEHHU B YaCTh NMEPBYIO
I'paxxnanckoro kozxekca Poccuiickodt ®enepauuu (B 9acTH OMNpeesieHHS
JICHEXXHOT0 00s3aTeNbcTBa)" Ha 2 J1. 1 3K3.

2. IoscHuTenpHAs 3aMUCKa K NPoeKTy (enepanbHOro 3akoHa «O BHeCEHHH
M3MEHEHUHM B 4YacTh IepByl0 [paxnaanckoro kozekca Poccuiickoi
®denepauun (B 4aCTH OIpeJENeHUs JeHeXKHOro obs3arenbeTra)" Ha 2 1. B |
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3. DuHAHCOBO-3KOHOMHYECKOE OOOCHOBAaHHE K IPOEKTY (eAepalbHOro
3akoHa «O BHeCeHHH M3MEHEHU B 4acTh MEpBYIO [ pakIaHCKOro Koaekca
Poccuiickoit  ®exaepainuu (B dyactH ONpefeNeHuss  ACHEXHOro
o0s3arenscTBa)" Ha 1 J1. B 1 9K3.

4. TlepeueHb aKkTOB (penepalbHOTO 3aKOHOAATENBCTBA MOJUIEKAIIMX
NPU3HAHUIO YTPATHUBIIMMHU CHJIy, IIPUOCTAHOBICHHIO, H3MEHEHHUIO,
JIOTIONTHEHHIO WJIM MIPUHATHUIO B CBA3M C MPUHATHEM npoekTa denepanbHOro
3akoHa «O BHeCEHHWH M3MEHEHWM B 4YacTh NEPBYIO [ paxIaHCKOro Kopekca
Poccuiickoit  ®Denmeparui (B 4YaCTH  ONpedeNeHUS  J€HEKHOro

obs3arenpcTBa)" Ha 1 J1. B 1 3K3.
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®EJIEPAJIBHBIN 3AKOH

O BHeceHHH HM3MeHeHH# B 9YacTh nepByio I'paxkaaHCcKoro Kogexca

Poccuiickoii @eaepanun (B 4acTH onpeesieHHs JEHEKHOro 00s3aTeIbCTBA)

Brect B uacTh nepBylo I'paxmaHckoro kojgekca Poccwiickoit ®eneparuu
(Cobpanne 3akoHomaTenscTBa Poccuiickoit ®enepamun 1994, N 32, cr. 3301)
CleAyIOIUE U3MEHEHUS:

1) craTeio 307 mOnonHUTE MyHKTaMK 2! 1 2% clieyI0IIEro conepx aHus:

«2!. O6a3aTenBbCTBO, B KOTOPOM OOS3aHHOCTH OJHOH M3 CTOPOH MIH O0EHX
CTOPOH BBIpaXkaeTcsl HMCIIOJIHEHHEM B JEHEXHOH ¢opMe NpOMU3BOAMMOIO IUIATEXa,
SIBIISIETCSI ICHE)KHBIM 0053aTeIbCTBOM.

HcnonHeHne JeHEXXHOro o0sg3aTenbcTBa OJHOM M3 CTOPOH  JOJDKHO

COOTBETCTBOBATb CTOMMOCTH B3aMCH IIPEAOCTABIIIEMOI'O APpyr () CTOpOHOfI.

HcnonHeHne 00sA3aTeNbCTB, MNPEIMETOM KOTOPBIX SIBISIOTCS  JI€HEXHbIE
CpencTBa, MpeNOCTaBleHHbIe B KpeAuT (3ailiM), obOecrneduBaeTcsl YIJaTON MIEHer,
COOTBETCTBYIOLIHX BEIWYHHE 3a8MHBIX CPEACTB M MOAJIEXAIIHX OIlIaTe MPOUEHTOB 3a

TOJIL30BAHHE 3TUMH CPECACTBAMHU.
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22, O6sA3aTensCTBO, B KOTOPOM HCIIOJIHEHHE He MpeXyCMaTpPHUBAeT IEHEXHYIO

bopMy pacyeToB, He OTHOCHUTCS K JCHEXHOMY OOSA3aTEIBCTBY (HE JECHEXKHOE
0053aTEITBCTBO).»;

2) myHKT 4 cTaTh¥ 395 UCKIIOYUTE.

ITpe3uneHt

Poccuiickoil ®enepanuu B. Ilytun



NMOSICHUTEJIbHASA 3AITMCKA

K npoekty PegepanbHoro 3akoHa «O BHeCeHMH H3MEHEHHH
B uacTh nepByio I'paxxaanckoro koaexkca Poccuiickoilt @enepannu
(B yacTH onpeneieHUs AeHEXKHOr0 06513aTeILCTBA)»

Llenpto mpeasiaraeMoro 3aKOHONPOEKTA SBIISIETCS YTOYHEHHE INPABOBHIX HOPM
I'paxxmanckoro  komekca Poccuiickoit ®enepamuu  (natee — ITK  PO),
YCTaHABJIMBAKOIIUX MOHATHE 0053aTeNILCTBA, B TOM YHCIIE JEHEXXHOro 0043aTeNLCTBA H
He ACHEXHOro 00s3aTeNIbCTBa.

B Hacrosiiiee BpeMsi TEPMHH «JI€HEXHOE 0053aTeIbCTBO» ONpeeeH CTaTbel 2
®denepanbHoro 3akoHa oT 26 oxTia6ps 2002 r. Ne 127-®3 «O HecOCTOATEIBHOCTH
(6aHKpPOTCTBe)» Kak OOS3aHHOCTh AOJDKHUKA YIUIATHUTh KPEAUTOPY OIPEIECICHHYIO
JACHEXHYI0O CYMMY IO TPaXAaHCKO-NPAaBOBOH ciejike M (WJIM) MHOMY OCHOBAHHIO,
npenycMorpennomy ['K P®, OromkeTHsIM 3akoHOAatelbcTBOM — Poccuiickoit
®enepaunn. Ilpeanonaraercs, 4YTO YyKa3aHHas HOpMa NpPHUMEHHMa TOJIBKO K
OTHOLICHHSIM, BO3HHKAIOUIMM TMPH NPOBEIEHHH Npouenyp OaHKpPOTCTBa, U IEHEKHOE
00513aTeNbCTBO KBATH(PHIIMPYETCS KaK JOJITOBOE.

OnHako HekoTopeie U3 cofepxanmxcsi B 'K P® HOpMBI, HanpaBleHHbIE Ha
peryaupoBaHHe ACHEXHBIX 00SA3aTeNbCTB, IBHO PACCYUTAHBI HE TOJBKO Ha JOJITOBBIE
JIEHE)XHbIe 00s3aTeNbCTBA, HO M Ha 00s3aTeNbcTBa MO NPEJOCTABICHHIO AEHEXKHBIX
cpenctB. Kakum OBl cBoeoOpa3ueM HH o00nagano o00s3aTenbCTBO KpEeAUTHOM
OpraHM3aliy MO MPeJOCTaBICHUIO KpeAMTa, BBITEKAoIlee M3 KpPEJUTHOTO AOroBOpa,
HO €ro OTHOCHMMOCTh K IEHEXXHbIM 00s3aTelbCTBAaM B IIMPOKOM CMBICIE CJIOBa
(obs3aTenncTBaM, HanpaBieHHBIM Ha Iepeady AE€HEXHBIX CPeJCTB) O3HAYaeT, 4TO H
yKa3aHHOe 0053aTenbCTBO NOJYMHAECTCS Ha3BaHHBIM npaBuiiaM ['K PO.

Heo6xoauMocTh 3aKOHOJATEIBLHOTO 3aKPEIUIEHHUS «IEHEXKHOE O0A3aTENbCTBO»
00yCIIOBNEHO TeM, YTO HaJM4YHe 0OSI3aHHOCTH MO yIUlaTe JeHer Kak TaKOBOHM CIIYXKHT
OCHOBOW i1 yHH(PHKALMU NpPaBOBOro peryiaupoBaHus. [Ipu 3TOM Lenb MmoraireHus
JOEHEXHOTO JI0Jira He SBMseTcs KBATUQUIMPYIOLLEH A onpeeNeHHus TOTO Wi HHOTO
00s3aTensCTBa Kak JeHEeXXHOoro. B pamkax poAoOBOTrO MOHATHS BBIIEISAIOTCS OTAEIbHBIE
BUJIbl JEHEXHBIX 0053aTeNbCTB (B YACTHOCTH, MpelyCMaTpUBAIONIHe YIUIATy J0Jira
yOBITKOB), = OCOGEHHOCTH  KOTOphIX TpeOylOT CHEeLHaNbHOH  FOPUIWYECKOH
perjlaMeHTall|H.

HecmoTps Ha OoTCyTCTBHE OmNpeeneHus AeHexHoro oos3arensctBa [ K PO, tem
HE MEHEE COJEPXKHUT HOPMBI, peryJHpyoIllHe €ro HCrnoJiHeHHe (ab3al naThii cTaThbu
316, crateu 318, 319, 384 u 388 I'K P®), rapanTin ero WCNOIHEHHS U MOCIEACTBHI
HeUCnoNHeHHs (cTaths 395, myHKT 3 cratbu 406 'K PO).

3aKOHOMIPOEKTOM TNpejjiaraeTcs BHecTH AonoiaHeHue B cratbio 307 'K PD, nate
onpelelieHHe TOHATHH JIEHEXHBIX M He JIEHEXHBIX 00s3aTensCcTB. BrifeneHue
JNEHEXKHBIX 00s3aTeNIbCTB B JABE MOJATPYNIBI YKa3bIBaeT HA Pa3IMYHYIO MPUPOAY MX
MIPOUCXOXIAECHUS U HUCTIONHEHHS, YTO MMeEET LENbI0 COXpaHEeHHEe TAapHTETa POJOBOTO
MOHATHSA JI€HEIr M HMX CTOMMOCTH, MX Oe3yclOBHOro oOecriedyeHUs IeHCTBYIOMIEi
KJIFOUEBO# MTPOLICHTHOM CTaBKOM.
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Heo6xoauMocTh BEIIENIEHHS JIEHEXHBIX 00sA3aTeNbCTB MO IPEIAMETY HX
HCIIOJHEHH, 00YCIOBIEHA HX Pa3IHYHOH IOPUANYECKOH MPUPOAON MPOUCXOXKACHHUS.
C y4eToM cylecTBa JeHEXHBIX 00513aTENICTB CO BCTPEUHBIM NPEIOCTABICHUEM JIEHET
N0 KPEeOUTHOMY JOrOoBOpy H 00s3arenbcTBa, COCTOAIIET0 B Iepefadye Bellew,
BHITIOJIHEHHH pabOT MNM OKa3aHWU YCIYI, Ba)KHa PEryiasTHBHO — OXpaHMTeiabHas
(GYHKIMS JEHEeXXKHBIX 00s3aTenbCTB, He JOMNyCKalomas HX 3aMeHy MyTéM
TpaHcopMaIK B UCTIOHEHHUH.

[IpuHrMas BO BHHMaHHE pa3HYIO IPaBOBYIO MpPHPOAY ACHEXHBIX U HE
JIEHEXHBIX 00513aTeNbCTB, CIeA0BAJIO MpeAnoiarath, YTo B ClIy4yae HapyLICHUS TaKHX
00513aTeNBCTB NODKHMKOM, K HEMY JIOJDKHBI NPUMEHATHCS MEPHl OTBETCTBEHHOCTH:
mu6o cornmacHo crathe 395 'K P® (OTBEeTCTBEHHOCTH 3a HEUCIOJIHEHUE AEHEXHOTO
obs3aTenncTBa), 160 cornacHo ctathe 330 (HeycToiika).

TeM He MeHee, HMMEIOTCS CJIyyad, Koraa Ha JAODKHHKA MO JEHEXHOMY
0053aTeNIbCTBY HAKJIaAbIBAalOTCA CAHKIMM U B BHUJIE HEYCTOWKH, U B BHJE B3bICKaHHUs]
MIPOLIEHTOB 3a MOJIb30BaHHE J€HEXHBIMH cpeAcTBaMH. [IpuMepom nmpuMeHEHHUs ABYX
MEp OTBETCTBEHHOCTH K JO/DKHHMKY SBJIAETCS HCIHOJb30BaHWE HEYCTOHKH 3a
HapyllleHUe KpeJUTHOTO IOrOBOpa MK JOrOBOpa 3aiima.

3akoHonpoekToM mpeasaraercs B nyHkTe 4 crtated 395 I'K P® uckmounts
BO3MOXXHOCTh NPHUMEHEHHs HEYCTONKH Kak criocoba obecrieueHus oOs3aTesnbCcTBa M
Mepbl OTBETCTBEHHOCTH M0 JIEHEKHOMY 00S3aTENBCTRY.

[TpunaTue pa3paboTaHHOrO 3aKOHOMPOEKTa IO3BOJIUT 00ECHeYUTh MaAPUTET
OTBETCTBEHHOCTH JOJDKHHKA INepel KpeOuTOPOM, YMEHBIIUTh OpeMs 3af0KeHHOCTU
¢dbuzMyecKkux JUI (JOJPKHHKOB IO KpeauTHbIM AoroBopam). Taike Oynmer cobmoneH
OPUHLMII €AUHOTO TOJKOBaHUSA 3aKOHOAATENbCTBA CYAEOHBIMM OpraHaMu IIpU
PacCMOTPEHHH CHOPOB O NPHMEHEHWHM Mep OTBETCTBEHHOCTH 3a HEUCMOIHEHHE
00513aTeIbCTB.



O®UHAHCOBO-3KOHOMUWYECKOE OBOCHOBAHHE

K mpoekrty ¢eaepanbHoro 3axkona «0 BHeceHHH H3MEHEHHH B 4acTh
nepsyw [I'paxnmanckoro koaekca Poccuiickoit Penepannun (B 4acTH
onpeaesieHUsl AeHEKHOr0 00513aTeIbCTBA)»

HpI/IHSITI/Ie JaHHOTO 3aKkoHa He TIOBJIEYeET ROIMOJHUTENIBHBIE PACXO0Abl H3

cpencTB enepanabHOro OrOKeTa.



INEPEYEHDb

aKkTOB (eepabHOr0 3aKOHOAATENAbCTBA, MOAJEKAINHX NPHIHAHHIO
YTPATHBIIHMH CHJY, IPHOCTAHOBJICHHIO, H3MEHEHHIO, ONOJIHEHHIO HJTH
OPHHATHIO B CBSI3H C MPHHATHEM NpoeKkTa ¢enepanbHoro 3akona «O
BHECEHHH H3MEHeHHIl B yacTh nepByio I'paskaanckoro koaexca Poceniickoi
®enepanun (B 4aCTH oNipele/ICHHs JIeHE:KHOT0 00513aTe1bCTBA)»

HpI/IHHTI/Ie JaHHOI'o IIPOCKTa (Dez(epa.nLHoro 33aKOHAa HC IIOBJCYCT HCOGXOI[I/IMOCTI/I
NpHU3HaHUs YTPATUBIIUMH CHITY, IPUOCTAHOBJICHHA, U3MEHCHHS, AOIIOJIHEHUA HJIN

IIPpUHATUA HHBIX aKTOB ll)eﬂepaHBHOF 0 3aKOHOAATCJIbCTBA.
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